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摘  要 
20 世纪 90 年代以来区域经济一体化发展迅猛，形式多样，一体化程度
也不断加深。虽然我国区域经济一体化的发展起步较晚，但中国内地与“台
湾、澎湖、金门、马祖单独关税区”地区签订的《海峡两岸经济合作框架







CEPA，其英文全称是 Closer Economic Partnership Arrangement）的对比分
析，和对台湾国际法律人格的实证分析来阐述 ECFA 的法律性质，从而更
好地发挥 ECFA 的作用。 
除引言和结论外，本文总共分为四章。 
第一章简要分析了 ECFA 签署的过程、背景、法律依据。从而能清晰
的了解 ECFA 签署的来龙去脉，以及它在国际法中的地位。 







来分析说明 ECFA 是一种创新的未统一之前的不同关税区之间的区际协议。 
 





























Regional economic integration organizations have greatly increased in number 
and developed since 1990s. Although the development of regional trade agreements 
of our country laged behind other countries. Economic Cooperation Framework 
Agreement across the Taiwan Straits(ECFA) offered a good example for establishing 
the economic integration modes on the basis of the unique legal status of “one country, 
four memberships” under the WTO framework . ECFA is different from any other 
regional economic integration organizations. since the above regions are separate 
customs territories of Taiwan and the “Penghu, Kinmen and Matsuand” all belong to 
an independent sovereignty, The People’s Republic of China. 
In academic circles there is no uniform final conclusion on ECFA. The 
writer here of intends to do a comparative analysis between ECFA and 
CEPA ,and an empirical study on international legal personality of Taiwan to 
expose the legal nature of ECFA, in order to help ECFA to play its role better. 
This article is divided into four parts besides Preface and Conclusion The 
first chapter is an overview of ECFA from background, legal basis and other 
aspects ,so we can know ECFA better. 
The second chapter discusses the comparison between ECFA and CEPA 
from different aspects. including subjects, legal basis and entity contents. From 
above comparison we can analysis the legal nature of ECFA further. 
The third chapter focuses on analyzing the legal status of Taiwan from the 
doctrine of recognization and makes a empirical analysis on the legal status of 
Taiwan in international affairs. 
The above two chapters make basis for chapter four , which aims to have a 
further analysis on the legal basis of ECFA and finally comes to the conclusion 
that ECFA is an innovative interregional legal agreement between territories 
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引   言  
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于 2010 年 6 月 29 日在重庆签署了《海峡两岸经济合作框架协议》（Economic 
Cooperation Framework Agreement，以下都简称 ECFA）。这标志着两岸经
贸关系进入了一个通过制度性安排去规范和推动经济整合的新阶段。 
















质，是进一步落实与执行 ECFA 的基础。 
                                                 
①刘俊 .区域贸易安排的法学进路——GATT/WTO 框架下区域贸易一体化的法理学及其实证研究
[M].北京 :中信出版社 ,2004:32. 
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CEPA 是在“一国两制”下的首创，我国学者一直在不断研究，从 2004
年开始陆续发表了一些 CEPA 法律方面的作品，大多数学者主要是对 CEPA
的法律性质，CEPA 成立所依据的法律等方面进行研究，但对它的法律性质
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